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Return to SGA Level Work Within a Year 
of Onset for Title II Disability 
Beneficiaries 
January 2021 

Introduction to the Issue 
Social Security defines disability as: “The inability to engage in any substantial gainful activity 
(SGA) by reason of any medically determinable physical or mental impairment which can be 
expected to result in death or which has lasted or can be expected to last for a continuous 
period of not less than 12 months.”  When an individual returns to SGA level work less than 
one year after the disability onset date, it may indicate that the individual did not meet the 12-
month duration requirement for disability.  A beneficiary who works at the SGA level within one 
year of disability onset potentially could be determined to NOT meet Social Security’s definition 
of disability. (See DI 25505.025 - Duration Requirement for Disability).   

EXCEPTION:  Some statutory blind cases don’t have a 12-month duration requirement.  
For exceptions to the duration requirement see DI 25505.025E 
(https://secure.ssa.gov/apps10/poms.nsf/lnx/0425505025#e).  For cases involving 
allegations or evidence of visual disorders or blindness, refer to DI 11005.070 
(https://secure.ssa.gov/apps10/poms.nsf/lnx/0411005070) and DI 11005.072 
(https://secure.ssa.gov/apps10/poms.nsf/lnx/0411005072).  Keep in mind that there is 
a different SGA level for statutorily blind beneficiaries.  Refer to DI 10501.015 
(https://secure.ssa.gov/apps10/poms.nsf/lnx/0410501015). 

Beneficiaries who work at a level which is clearly NOT substantial gainful activity within one 
year of disability onset generally have little to fear in terms of not meeting the duration 
requirement.   

Clarification of Terms 
It’s important for CWICs to have a clear understanding of several terms in order to determine 
the impact of working at SGA within one year of disability onset. 

https://secure.ssa.gov/apps10/poms.nsf/lnx/0411005070
https://secure.ssa.gov/apps10/poms.nsf/lnx/0411005070
https://secure.ssa.gov/apps10/poms.nsf/lnx/0411005070
https://secure.ssa.gov/apps10/poms.nsf/lnx/0411005072
https://secure.ssa.gov/apps10/poms.nsf/lnx/0410501015
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Date of Final Determination:  The date of the final determination is the date on the disability 
award notice.  A copy of the notice is the most definitive evidence of the mailing date.  If the 
beneficiary doesn’t have a copy of the notice, Social Security personnel can view an electronic 
copy of the notice of award in the Online Retrieval System (ORS). 

Date of Entitlement:  This refers to the date on which benefits first became payable.  For most 
Title II benefits, this is after the 5-month waiting period has been served. 

Disability Onset Date:  The onset date (also referred to as the established onset date) is the 
first day the claimant meets the definition of disability or statutory blindness as defined in the 
Social Security Act (Act) and regulations.  Before a period of disability can begin, the claimant 
must meet certain entitlement or eligibility factors.  Social Security calls the date that the 
claimant meets the definition of disability and all the relevant entitlement or eligibility factors 
the established onset date (EOD).  It’s not the first month in which benefits were payable, 
which is Date of Entitlement.  For more information about how Social Security determines EOD, 
refer to POMS DI 25501.200 (https://secure.ssa.gov/apps10/poms.nsf/lnx/0425501200) 
Overview of Onset Policy. 

NOTE:  The Date of Entitlement and the Date of Onset are indicated on the Benefits 
Planning Query or BPQY.  Generally, the best way for CWICs to verify these dates is to 
request a BPQY. 

Return to SGA Work Within a Year (or 12 months) of Onset:  Social Security defines this on an 
exact year basis.  If a beneficiary returns to SGA before the first anniversary of the first day he 
or she met the statutory definition of disability, he or she has returned to SGA within one year 
of the onset date.  If the beneficiary doesn’t return to SGA until the day of the first anniversary 
of the first day he or she first met the statutory definition of disability or later, then he or she 
has not returned to SGA within one year of the EOD. 

EXAMPLE:  If a beneficiary's onset date is 01/17/2016 and he or she returned to SGA 
level work on or before 01/16/2017, then the beneficiary returned to SGA within one 
year of the onset date. 

Social Security’s Decision Making Process in Cases Involving Return to 
SGA Work within One Year of Onset 
Social Security will consider the following factors to arrive at the proper determination in these 
cases:  

1. SGA work performed in or after the month of entitlement and more than 12 months from 
onset is protected by the Trial Work Period (TWP) provisions, regardless of whether the 
work occurs before or after the final determination.  This work occurs beyond the 12-
month duration requirement so it is protected by the TWP work incentive.  Social security 

https://secure.ssa.gov/apps10/poms.nsf/lnx/0425501200
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will evaluate work of this nature using the usual work continuing disability review (CDR) 
process after the TWP ends. 

2. SGA work performed after the final determination date AND after the 5-month waiting 
period is protected by the TWP provisions, regardless of whether the work occurs less than 
or more than 12 months after onset.  Social Security will evaluate work of this nature using 
the usual work CDR process after the TWP ends. 

NOTE:  If the individual is classified as Medical Improvement Expected (MIE) and an MIE 
diary has been established, Social Security will develop a possible medical recovery case.  
Keep in mind that this may occur even when the work effort does NOT represent SGA 
for individuals coded as MIE. 

3. A month of SGA work performed after the date of final determination but before the 5-
month waiting period has ended will be evaluated using the following steps: 

a. First Social Security will look to see if the work activity is continuing above SGA 
limits.  If the work is continuing, Social Security will forward the case to Disability 
Determination Services (DDS) to determine if an earlier onset date can be 
established for duration purposes only.  This notion of determining “if an earlier 
onset date can be established for duration purposes only” means that if the 
beneficiary does work before the 5 month waiting period is over, DDS will 
reevaluate the case to determine if they missed some information during the 
original determination and the disability onset date should have been earlier. 

b. If the work did NOT continue, Social Security will then evaluate the work to see if 
it meets the conditions for an Unsuccessful Work Attempt (UWA).  Remember 
that work above the SGA guideline may not be determined to constitute SGA if 
Social Security determines the work was an Unsuccessful Work Attempt (see 
POMS DI 24005.001 (https://secure.ssa.gov/apps10/poms.nsf/lnx/0411010145) - 
Unsuccessful Work Attempt.   

c. If the work didn’t continue and it didn’t meet the UWA requirements, Social 
Security will then forward the case to DDS to see if an earlier onset date can be 
established for duration purposes.  If an earlier onset date can’t be established, 
Social Security will then determine if conditions are met to re-open the original 
claim. 

4. If an individual engages in SGA level work within 12 months of onset and this information is 
received before the final determination, Social Security will recall the folder from the DDS, 
if applicable, and deny disability benefits based on the performance of SGA.  Since this is an 
initial determination of entitlement, the individual doesn’t have “due process rights”.  This 
means the individual is NOT provided advance notice of the denial.  If SGA work activity 
later stopped or the work activity is determined to be an Unsuccessful Work Attempt 
(UWA), Social Security will make a work determination and send the case to the DDS to 

https://secure.ssa.gov/apps10/poms.nsf/lnx/0411010145
https://secure.ssa.gov/apps10/poms.nsf/lnx/0411010145
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consider reopening and revising the determination to a later onset date.  If the beneficiary 
returns to work after the 5-month waiting period, within 12 months of the established 
onset date, Social Security will contact DDS to determine whether an earlier onset is 
possible. 

5. If the final determination has been made and the work in question occurred more than 12 
months after the date of onset, the issue involved is strictly one of continuing disability 
rather than meeting the duration requirement.  Social Security will evaluate the work using 
the usual SGA determination procedures, if and when the TWP ends.  

What CWICs Need to Know 
The issue of working within 12 months of onset is important for CWICs to understand because it 
can actually cause an individual to be found NOT disabled by Social Security’s standard, or it can 
cause an initial determination to be reopened and subsequently denied.  In addition, for some 
individuals who work within a year of onset, the TWP protections won’t apply, so a valuable 
work incentive will be unavailable.  Exactly how work within one year of onset will affect a 
particular individual will depend upon whether the work represents SGA and when the work 
occurred in relation to disability onset, the 5-month waiting period, and the notice of final 
determination.  

The most common scenario CWICs encounter is a recently entitled Title II beneficiary who 
indicates that he or she worked at a significant level while waiting for Social Security to make 
the disability determination.  Sometimes the beneficiary will tell the CWIC about the work 
history during initial information gathering, but sometimes the work isn’t discovered until the 
BPQY is obtained and annual Internal Revenue Service (IRS) wages show on the report for years 
after the established onset date but before the month of entitlement.  Typically, there is no 
month-by-month break down of these wages on the BPQY which is an indication that Social 
Security is unaware that the work in question occurred.  Another common scenario is when a 
beneficiary who was recently awarded benefits receives communication from Social Security 
requesting information about work which occurred while the disability application was pending.   

So, how should a CWIC handle a case such as this?  We recommend taking the following steps 
in these cases: 

1. First, CWICs should explain how Social Security defines disability in terms of inability to 
engage in SGA and how the duration requirement applies.  It’s important to explain that 
SGA level work performed before the final determination was made and within 12 
months of the onset data can cause the original determination to be re-opened and 
denied.   

2. Second, CWICs should ask the beneficiary to gather the wage and work incentive data 
for the period in question so it can be evaluated to see if the work could represent SGA 
and when the work actually occurred in relation to onset, entitlement and date of final 
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determination.  While CWICs don’t make SGA determinations, they can look at the wage 
data and provide an estimate of how Social Security is likely to view it in order to 
prepare the beneficiary for what may happen.  Not every beneficiary will be at risk of 
having the original determination reversed to a denial.  In some cases the onset date is 
simply adjusted (moved forward or back) so that entitlement ends up being earlier or 
later than originally determined. 

3. Finally, CWICs must actively encourage beneficiaries to report the wages to Social 
Security so they can be evaluated.  It’s important to stress that failure to report the 
work in a timely fashion could result in an overpayment. 

CWICs must also remember that work activity of any level within one year of onset may trigger 
a medical review for some beneficiaries, especially for individuals who are coded as “Medical 
Improvement Expected” or MIE.  The current BPQY reports don’t indicate the MIE, MIP or MINE 
designations, but they do include the next diaried date for a medical CDR.  The BPQY also 
indicates the Medical Re-Exam Cycle.  While individuals who have been entitled to Title II 
disability benefits for at least 24 months are protected from having work activity used as a 
reason to initiate a medical review, individuals within 1 year of onset typically would not qualify 
for this protection since they have not been on benefits long enough.  Although it may not be a 
common occurrence, it’s possible for earnings of any level to trigger a medical review that 
could result in termination of benefits for certain beneficiaries who work within one year of 
disability onset.  Typically, this type of thing would be most likely to occur for people who are 
coded as “Medical Improvement Expected” but it’s possible for other beneficiaries as well.  
CWICs should counsel beneficiaries on this possibility when they are considering returning to 
significant work within 12 months of disability onset. 

It’s important for CWICs to understand that SGA level work that is otherwise protected by the 
trial work provisions still raises the issue of possible medical recovery in cases that are coded as 
“Medical Improvement Expected” (MIE).  The only exceptions to this would be when a 
beneficiary has been entitled to disability benefits for 24 months or longer, or has a Ticket 
assigned or “in use” which would afford that person the special medical CDR protections 
established by the Ticket legislation.  Individuals working within 12 months of onset would not 
typically be past 24 months of initial entitlement, so that protection would be unlikely.  
However, it’s possible for a beneficiary who worked at SGA within one year of onset to have a 
Ticket assigned or “in use” so CWICs need to check for this possibility.  Beneficiaries who have 
been entitled for less than 24 months who are considering returning to work at significant 
levels should be counseled on the advantages of the Ticket to Work Program.  For more 
information about these issues, refer to DI 13010.012 - Protection from Medical Review Based 
on Work Activity found at https://secure.ssa.gov/apps10/poms.nsf/lnx/0413010012. 

Work performed prior to the month of application, or the month of entitlement, must be 
evaluated under Unsuccessful Work Attempt (UWA) provisions, but isn’t protected by TWP 
provisions.  Remember that anytime Social Security is making an SGA determination, whether 

https://secure.ssa.gov/apps10/poms.nsf/lnx/0413010012
https://secure.ssa.gov/apps10/poms.nsf/lnx/0413010012
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during an initial application or at any other time, the basic tools and work incentives used to 
evaluate work are applied.  This includes UWA provisions, as well as IRWE and Subsidy 
provisions.  The TWP provision can’t be used to protect an individual from an adverse SGA 
determination prior to the month of application or prior to the month of entitlement because 
this provision is only afforded to beneficiaries whose claim has been fully adjudicated and 
formal notice of award provided. 

Conclusion 
CWICs need to be very careful about how far they try to go in cases where SGA level work 
appears to have occurred within 12 months of onset.  It’s important to identify cases in which 
this has occurred and CWICs should provide general information to beneficiaries about this 
issue.  However, determinations in cases like this can be very complex and CWICs don’t have 
the expertise or authority to provide definitive answers in many instances.  CWICs should assist 
beneficiaries with gathering the information Social Security needs to make a determination and 
refer beneficiaries to the local field office. 

Conducting Independent Research 
DI 13010.105 - Return to Work Within a Year of Onset (Title II) 
(https://secure.ssa.gov/poms.nsf/lnx/0413010105) 

DI 10005.020 - Field Office Responsibilities (https://secure.ssa.gov/poms.nsf/lnx/0410005020) 

DI 25505.025 Duration Requirement for Disability 
(https://secure.ssa.gov/apps10/poms.nsf/lnx/0425505025) 

DI 13010.105 Beneficiary Returns to Substantial Gainful Activity (SGA) Within One Year of the 
Onset Date - Title II (https://secure.ssa.gov/apps10/poms.nsf/lnx/0413010105) 

DI 25501.200 Overview of Onset Policy 
(https://secure.ssa.gov/apps10/poms.nsf/lnx/0425501200) 

This document produced at U.S. taxpayer expense. 

https://secure.ssa.gov/poms.nsf/lnx/0413010105
https://secure.ssa.gov/poms.nsf/lnx/0410005020
https://secure.ssa.gov/apps10/poms.nsf/lnx/0425505025
https://secure.ssa.gov/apps10/poms.nsf/lnx/0413010105
https://secure.ssa.gov/apps10/poms.nsf/lnx/0413010105
https://secure.ssa.gov/apps10/poms.nsf/lnx/0425501200


7 | P a g e  

Field Office (FO) and Processing Center (PC) Instructions when the 
Beneficiary Returns to SGA within 12 Months of the Onset Date 
(https://secure.ssa.gov/poms.nsf/lnx/0413010105) 

1-DDS established the EOD and SGA is before or after the award determination 

Question Yes No 
1. Is the SGA month at least 12 months 
after the EOD? 

If the 12-month duration is 
met, do not reopen. Apply TWP 
provision as applicable.  

See DI 13010.105 
(https://secure.ssa.gov/poms.n
sf/lnx/0413010105). 

STOP 

NOTE: Work activity protected 
by the TWP raises an issue of 
medical recovery in cases with 
a medical improvement 
expected (MIE) diary. See DI 
13010.012 
(https://secure.ssa.gov/apps10
/poms.nsf/lnx/0413010012) 

Proceed to 
Question 2. 

2. Is the SGA month after the date of the 
final determination? 

For the date of final 
determination see DI 
13010.105B.1. 
(https://secure.ssa.gov/apps10
/poms.nsf/lnx/0413010105#b1
) in this section. 

Go to Question 3. 

Proceed to 
Question 4. 

3. Is the SGA month after the 5-month 
waiting period? 

 No reopening needed. Apply 
TWP provision as applicable 
see DI 13010.035 
(https://secure.ssa.gov/poms.n
sf/lnx/0413010035) 

STOP 

Go to Question 
4. 

4. Is the work activity continuing above 
SGA limits? 

NOTE: Some cases involving claimants 
with statutory blindness do not have a 
12-month duration requirement. For 

Determine if a potential earlier 
onset date is possible for 
duration requirements only. 
Follow instructions in DI 
25501.220C. (https://secure.ss

If the work 
attempt is: 

• an UWA, 
STOP. Do not 
reopen the 

https://secure.ssa.gov/poms.nsf/lnx/0413010105
https://secure.ssa.gov/apps10/poms.nsf/lnx/0413010012
https://secure.ssa.gov/apps10/poms.nsf/lnx/0413010012
https://secure.ssa.gov/apps10/poms.nsf/lnx/0413010105#b1
https://secure.ssa.gov/apps10/poms.nsf/lnx/0413010105#b1
https://secure.ssa.gov/apps10/poms.nsf/lnx/0413010105#b1
https://secure.ssa.gov/apps10/poms.nsf/lnx/0413010105#b1
https://secure.ssa.gov/poms.nsf/lnx/0413010035
https://secure.ssa.gov/poms.nsf/lnx/0425501220#c
https://secure.ssa.gov/poms.nsf/lnx/0425501220#c
https://secure.ssa.gov/poms.nsf/lnx/0425501220#c
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cases involving allegations or evidence of 
visual disorders or blindness, refer to DI 
11005.070 
(https://secure.ssa.gov/apps10/poms.nsf
/lnx/0411005070) and DI 11005.072 
(https://secure.ssa.gov/apps10/poms.nsf
/lnx/0411005072) 

a.gov/poms.nsf/lnx/042550122
0#c) If an earlier onset date is: 

• not possible, go to question 
5; or 

• possible, go to question 6. 

Determine if the work attempt 
is an unsuccessful work 
attempt (UWA). See DI 
11010.145 
(https://secure.ssa.gov/poms.n
sf/lnx/0411010145) 

previous 
determination. 
Apply TWP 
months as 
applicable see 
DI 13010.035. 
(https://secure
.ssa.gov/poms.
nsf/lnx/041301
0035) 

•  not an UWA, 
proceed to 
question 6. 

NOTE: The DDS 
has the final 
responsibility 
for 
determining 
whether a 
period of work 
was an UWA, 
except in 
continuing 
disability 
review (CDR) 
cases where 
there is no 
medical issue. 
Since the EOD 
is established, 
the UWA 
determination 
in the situation 
is considered a 
continuing 
disability 
determination. 

5. Can we reopen the determination per 
the rules in DI 27505.001 
(https://secure.ssa.gov/poms.nsf/lnx/04
27505001)? 

Reopen the claim to an SGA 
denial using eWork. 

Important: eWork generates 
the required due process 
notice, but does not create the 
final determination notice. The 
final notice must contain 

Restrict your 
evaluation of 
the work 
activity to the 
period after 
the “period 
adjudicated,” 
see DI 

https://secure.ssa.gov/apps10/poms.nsf/lnx/0411005070
https://secure.ssa.gov/apps10/poms.nsf/lnx/0411005070
https://secure.ssa.gov/apps10/poms.nsf/lnx/0411005070
https://secure.ssa.gov/apps10/poms.nsf/lnx/0411005070
https://secure.ssa.gov/apps10/poms.nsf/lnx/0411005072
https://secure.ssa.gov/poms.nsf/lnx/0425501220#c
https://secure.ssa.gov/poms.nsf/lnx/0425501220#c
https://secure.ssa.gov/poms.nsf/lnx/0411010145
https://secure.ssa.gov/poms.nsf/lnx/0411010145
https://secure.ssa.gov/poms.nsf/lnx/0413010035
https://secure.ssa.gov/poms.nsf/lnx/0427505001
https://secure.ssa.gov/poms.nsf/lnx/0427510001
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appeal rights for a hearing per 
GN 04001.090. 

FO decision makers: 

1. Create a personalized final 
notice Form SSA-L8100 (Social 
Security Notice of Revised 
Determination) using the 
document processing system 
(DPS) after due process has 
expired; and 

2. Fax all documentation into 
the paperless system. You can 
find fax numbers for paperless 
at KCNET T2 Systems. 

PC decision makers: 

1. Create a personalized final 
notice using the appropriate PC 
notice system when due 
process time is expired; and 

2. Route action control record 
(ACR) with instructions to the 
Benefit Authorizer for 
processing the reversal to 0N1 
denial. 

27510.001 
(https://secure
.ssa.gov/poms.
nsf/lnx/042751
0001) 

6. Can an earlier, or later, EOD be 
established? 

The FO will: 

•  Develop information on the 
nature and duration of the work 
performed after the earliest 
possible onset date, and the 
reasons for its termination or 
reduction; give special attention 
to determining the beginning 
and ending dates of periods of 
work; 

•  Document the SGA 
determination in the file prior to 
sending the file to DDS; and 

Go to 
Question 5.  

https://secure.ssa.gov/poms.nsf/lnx/0427510001
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•  Return the claim to the DDS 
for consideration of an earlier or 
later EOD following normal local 
procedures. 

NOTE: If the DDS establishes a 
later EOD, they will provide the 
due process notice. 

The PSC/DPB will: 

• Determine a later EOD, and 
send a personalized due process 
notice using the appropriate PC 
notice system; 

• ODO staff will return the file 
to the FO and ask them to 
forward to DDS for 
consideration of a later EOD; 
and 

• For instructions on processing 
medical reactivations, see DI 
81010.143 
(https://secure.ssa.gov/poms.ns
f/lnx/0481010143) 

STOP 

2-DDS has not established EOD — DDS has jurisdiction of the case 

Question If Yes If No 
Did the beneficiary return to SGA 
within 12 months of the potential 
onset date (POD), and before the 
date of the final determination?  For 
the definition of POD see DI 
25501.220 
(https://secure.ssa.gov/apps10/poms
.nsf/lnx/0425501220). 

Go to Question 2 12-month 
duration is 
met. STOP 

Did SGA subsequently end? Develop information on the nature 
and duration of the work performed 
after the earliest possible onset date, 
and the reasons for its termination or 
reduction.  In determining the earliest 
possible onset, consider all factors 

Recall the 
file.  Prepare 
a Form SSA-
823 (Report 
of SGA 
Determinati

https://secure.ssa.gov/poms.nsf/lnx/0481010143
https://secure.ssa.gov/poms.nsf/lnx/0481010143
https://secure.ssa.gov/apps10/poms.nsf/lnx/0425501220
https://secure.ssa.gov/apps10/poms.nsf/lnx/0425501220
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including prior or current entitlement 
to SSI, date first insured (DFI), give 
special attention to determining the 
beginning and ending dates of periods 
of work.  DDS has the responsibility 
for a UWA or a later onset 
determination.  Notify the DDS via a 
message in eView, or call the 
examiner directly and ask DDS to 
consider a UWA or a later onset date.  
For instructions on how to create 
messages in eView, see DI 
81010.080C.1 
(https://secure.ssa.gov/apps10/poms.
nsf/lnx/0481010080#c1). 

on – SSA 
Use Only) 
explaining 
the SGA 
determinati
on, and an 
SSA-831 
denying 
disability 
benefits 
based on 
SGA and 
place in the 
folder.  
Process an 
SGA denial 
per DI 
81010.14C 
(https://sec
ure.ssa.gov/
poms.nsf/ln
x/04810101
40#c), or for 
EDCA 
exclusions, 
follow DI 
11010.190 
(https://sec
ure.ssa.gov/
poms.nsf/ln
x/04110101
90).  In all 
cases 
prepare and 
release the 
personalized 
denial 
notice in 
DPS per DI 
11010.345 
(https://sec
ure.ssa.gov/
poms.nsf/ln
x/04110103
45) 

 

https://secure.ssa.gov/apps10/poms.nsf/lnx/0481010080#c1
https://secure.ssa.gov/apps10/poms.nsf/lnx/0481010080#c1
https://secure.ssa.gov/poms.nsf/lnx/0481010140#c
https://secure.ssa.gov/poms.nsf/lnx/0481010140#c
https://secure.ssa.gov/poms.nsf/lnx/0411010190
https://secure.ssa.gov/poms.nsf/lnx/0411010190
https://secure.ssa.gov/poms.nsf/lnx/0411010345
https://secure.ssa.gov/poms.nsf/lnx/0411010345
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